
MEMORANDUM

To: AI Wbolesam~
l~rom: Philllp l.L W~yt

Price PostimBs

+Dale: Ma~ 19, 1995

Dining this legislative session we were adviml ~ ~e W~h~ ~ L~uor C~ B~d
(~ugh thdr ~ist~t ~y ~e~ ~ ~ ~d ~dcipa~ ~ng n~ ~ a
~ a law.it on "p~ p~" ~t ~ a ~er. That ~ (~ whole, ~ ~
~) w~ Pe~ Dow ~e ~a in ~ He a~ ~ ~ C~ppi Wm~. W~ ~

~om ~ w~ ~ ~ t~w ~t ~ ~ ~ ~e ~ ~ ~ now.

The Board felt defending cunmt regulations in sure a sall would I~ e~.~v~ aad llme
c, onsumi~g. Ahhoush our Asso~aSon coum~, 13oh Bamnsky fdt our ~’i~ posting s3,~em in
Washington is signiEe.an~ly, ditfimmt from all others ~ very d~adablo, the Bo~d was urm~e.

In a meetin8 called by ~be Bom’d wtlh Bob Bm’onsky and I, the Board bright up the possibility
of taking curr~nt posting regulatloms and adding them Io stalut¢ (law). We agr~ lh~was a
long-shot pos~ibilhy ofdolng so by adding ~’5ons Io anoth~ (pr~-r.~+ting) Liquor Bom’d bill
~rrently b~ing comsid~’~I by the L~gislalm’t.

Bob and I presented this opportunity to you~ Executive Committee in Olympia March 2~, 1~95
for consideration. Following extenslv~ ~ and dJs~ussim by the ~ Comu~l~
rnysdt~ Bob Barons~ and Dick Ducharme. your Executive Conunittee motien and crm~on was
as fo~owm

"Becaus~ adding exi~ng price postlng reBulatlom to law is comJsteut with existing Association
position suppo~ng prltm posting.x, w~ support tim Wa.~hlugton Stat~ Liqum Board’s a~icm to
add existing pric~ posting WAC’s (reguMions) to statute., if. in the judgement of Phil Wayt and
Dick Ducharme ~ntual pa~age and emctment into law is po.~ible." PLAINTIFF’S
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We ~ew fi~ll wall that although the Board would support this effort, Dick and I would Iiavo to do
most of the work on the h~l to obtain passage. We also knew tha~ if we tried this and lost w¢
might ,b~ in a w~aker position than is currently tim case. Because this was a sensitive subject and
pot~mtial success would involw sensitive political maneuvering we decided to try to get this job
done quietly and without raising to nmoh fuss about the shbiect.

During the process, Peter Dow was somehow informed ofour (and t.h~ Board’s) at.-tion and
showed up in Olympia trying to hire several diffm’e, nt lobbyists to defeat our ell’oR. He was
unsuccessful in his attempt to hire representation.

After meeting again with the Board, agreement was reached on the enclosed’language- New
language that Bob Baronsky and I drafted i~ labeled"new" on the ~ndosed copy. ] think you will
find the "Intent" section quite interesting. It leaves no doubt that postings are state policy.

The enclosure is only part of liB 1060. Part of the bill which did not have any thing to do with us
was vetoed by the Governor. At any rate, the bill finally passed the legislature and was sign~ by
the Governor May 5, 1995. It becomes law July 23, 1995.

Az you will see, the languagu now in law does not contain a~tual posting dates, This remains"as
is" in current regulations. Also. as you will se¢ in line 13, on page 15, Quantity Discounts are
now prolu’bited by law. Also, your (and your supplier’s) miniraum martmp is now in law. Bob
felt adding the section on Board rmricw oftl~ markup p©rc~ntag¢ also makes it even more
defendable in court. It’s comforting to have other sections of’existing regulations in law as well.
Please review the enclosed language.

At least for the foreseeable future., this should put to rest any doubt as to the future ofpostings.
This should (and We hope) encourage- those of you who er~- not utilizing the electronic posting
process to do so. If you have any qu~llons, plea~ let me know. We’ll review this is men: detail
at our Summer mcetirig. AI~, I’ll b¢ mound for district meetings the week of Iun~ 5 and 12.
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CERTIFICATION OF ENROLLMENT

]~O1~ BILL 1060

Cha~er 232, Law~ of 1995
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2
"3

4 (2) The holder of a class ~ l~cense ~hall, £~ requesl:ed by I:.he
5 board, nb~ify the b~ard or its designee of ~he d~te, tLm~, place,
6 l~a~on o~ any caCe~ ~enc. Upon E~esn ~he class ~ lice~ee
7 p~ide ~o ~he boa~ ~ n~eSs~ or ~e~ £n~o~ion

I0 (3) If a~e~c, an ~ f~c~on wi~l be ~en ~o ~he ~eraL

i~ ~es~s o£ ~h~ sponsor~g ~oci6Uy or o~ani~ion, ~n U~ ~r~

Ig 66.24.375 is w~ved. ~..:

bea~,~-) ). ~n annual c~ass I l~cense may be issued =o the hol~er of a
cl.as~ A, C, D, .or pub.l£c .H li.�.enso u.p~n p.~oer a~>o~c~tion ~o ~e board

17      See. I0, RCW Gg.28.180 an~ 1985 c 22G s 4 are each amended to re~ ...

¯ ". 18:-a~ ~o.~ ’,"-"-: ............-: ~ ,:.~ " ...... " ..... --’,-’"~:
’ ~." ". -f~ ~.. ,~i: ’~ar.-~ ~o~,’~ -~>::& =o~o~:0~ :
" +. ~o./.+ =.=~i ~"0~ ~ ~ =d~.~.~.. ~ :~ ~o o~+-~+~~.:~:;-~

24                                                                                                .

~i~+ re ~e the ~.~I Lc’~ in=~re~t In ~os~r~h~O.~

~romo~e ~he fai~ mnd

31 ~.~_~d ~JIe~ a~ ~he cleare~r~stou O( S~                           ~li~
32 ~~~e~ o~ se.liln~ anO oricin~ o~ ~ine a~ ~It b~ra~e~ ~

34 (2J 8e~r an~ w~ne ~olesale Dr~Ce DOg~b~. (a) ~e~ beer or

35 wholesaler s~ll ££Ie wi~h =he board a~ its office £n Ol~ia a

3~ ~stin. sho~n~ the wholesale orices at which a~ ~nO a!l b~- o~

37 beer and wlne sold ~ .uch ~er and/o[ ~ne wholesaler shall b~.sold ~o
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1 {b) E~Ch price Dostinu shall he made on a form .Drepar~d. and.
2 f~l~lished by the board, or a reasonable facsimile thereof, and shall

3 Set forth:
4 (i). All...brands ~v~es. D~ckmaes. and containers of beer offered for

5 ~le by s~ch bee~ and/oT wine wholesaler:
6 (.~) ~e wholesale prices thereof ~o reta~l llcensees..Includln,

7 all~anc~s, i~ .any...fO~retu~ed e~t7 containers.
8 (c) No beer and/or wine wholesaler ~v sell_ or offer_to sell
9 packaue or container 0f beeE or wine ~o any re~i~ licensee at a price

~0 dlffer~n~ from the price for s~ch ~cka~e or c~ta~ner as sh~ fn the
Ii price DOstinu ~led ~ ~e beer~and/or wine wholesaler and them
12 effect, accor~nu to ~les adopted ~ ~he

13 (d) ~an~itv disc~ts are nroh~b~ted. No price ~v be posted tha~
14 ~s below ac~isi~!o~ cost o~us ten percent of ac~Isi~ion cost.
15 HQwever. th~ bo~r~ ~s ~owere~ to re~iew Deri~Ically. as it ~y deem~

17 mi~iS ~rk-uD over cos~ and t~mcdify snch Dercenta~e b~ ~le Of the~

18 boar~, except snch nercenta~e shall b~. no~ less than ten Percent.
.-I~’ .: ".: :(~)-~oles~le ~r~ces on a.’cl6se-~t~ {te~ ~hal~ be acc@Dt~ by t~9~i: :.~[-:, .

’20" bo&’~ ~" the ~em to’b~=d~=c~ti~ed ha~ be~n’ l’is~ed eq

23 not restock ~he item for a ~riod..o_f.. on4 v~ar foll0wlna the firs~ .;

24 ~f.fective date of s~ch close-out price.

26 qiO!a~£Q~ Qf. this section or any ~le. or mortlon thereof. ~ that
27 ~uld t~nd to dfs~Dt the orderlw sale and d~str~butlon o~ ~er. an~

the Do3~In~ ~v ~ heard b7 the b~ and shall have ~he burden of

31 or does _not tend to dis~Dt the orderl~ sale and. dlstrl~tlon of beer

/32 and ~ne- ~f the ~sclng is ~cceDted. it shall beco~ effective at the

/33 time" f~xed by ..the. board.    If the postina is rejected, the last
34 effective DOSt~n~ shall re, in in effect until Such time as an ~ended
3S posting is fil~d and. a~r~ed, ~m aeCordang~..with ~he provis~ons Of
36 ~hls sect ~on.

37 (~) All ~rice Dostfnas filed as r~ired by this sec~£0n shall

39
all..t.lmes b~open to InsDectlon to all trade buyers within the state,o~
Wa$hi’~~on and ~hall no~ ~n .~ny s~nsebe ~Qns£d..e.re¢ ~Qnfident~a~. " " ""

RB ~060.PL

WBW.-04465

WBW_103334

TX134 005



1 ~h) Any beer and/or wine wholesaler or_ emnloyee authorized by
2 whole~ler-emolov~.r may sell beer and/or wi~e~ at ~ha wholesaler’s

4 ~resen~ation ~o ~he wholesaler or emolovee at th~ ~im~ ~f ourcha~e
5 a special pe~i~ issued by t.he ~rd ~o ~ch license.
6 (1) Eve~ class A. B. C. D. E. F, K. G. or J I~C~Re,
7 ~rchas~nq a~y- be~r and[or wins__from a wholesaler, shall

8 cause such beer or ~ne to be delive~d to the licensed
9 ~he l~censee shall no~ ~herea~te~ De~i~ such beer ~o be d~sDosed

I0 %n7 ~n~er exceD~ as authorized by the license.

Ii {ii~ Beer and wine sold as mrovid~ In ~h~s sectio~ ~all
12 delivered by the wholesaler or..an authorized e~ioyee either

.13 retailer’s l~ce~sed~ Drem~SeS or directly ~o the retailer a~
14 wholesaler’s licensed prem£ses.    A wholesaler’s Drices to reta~]
15 ~nsees shall be the s~e at ~th such places of deliver.
16 (3) Beer and wine ~Dpliers’ price ~£11nms. contacts,
I~ ~mo~nda. (a) Eve~ brewe~ and wine~ o£fer£nu beer and/or
18 sale wichin the ~ate shall..~ile with ..the board at £t$

23 ~nclud~nq.~ll re~la~ and s~ec~al d~scoun~s; all adver~$s~n~, sales
24 trade allowances, and in’cent~’e Protracts: and all conTaission$, bon11-~S
25 or ~i£ts, ~nd an_v and all o~her discoun~ .or allowances. Whenever
26 changed or modified, such ~ev~sed contracts or me_moranda shall
~7 forthwith be £iled wi~h the board-’as _provided for by %-ule. The
28 Provisions of ~his section also aDDIv tO cer~ifica~e of’ ~.n_-_rova]
29 holders, beer and/or wine immor~ers, and beer. and/or w~ne wholesalers
30 who sell to other beer and/or wine wholesalers.

31 Each price schedule shall ~e made on a form prepared and fu~nishe~
32 bv the board, or a reasonable facsimile thereof, ~n~1%h@ll set forth.
33 ~Ii brands, tsq)es. Dacka=es. an~ containers of beer oK wine offered for
34 sale by such licensed brewery or winery: all additional in~rm~lqm
35 re~nired may. b~ filed as a suDpl~ment to ~he price schedule form~.
36 [b) Prices filed by a brewer7 ~r win~r~ Shall be uniform Dr£C%s ~o

37 all wholesalers on a s~a~e-wi~@ basis less bona fide a~IQwances fQr
3~8 fr~iqh~ differentials. 0uan~itv discounts are prohibited, No ,)rice
39 shall_ be filed tha~ is below acqui~i~ion/oroduc~ion cost plus tern
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1 percent of that cost, except that ac~uisitlon, cost Dlus ten nercent
2 a¢~uiSitlon cost does not aPPlY to sales of beer or w~ne between ~ beer
3 or wine importer who sells beer or wine to another beer @7 win~
4 importer or to a beer or wine wholesaler, or t0 a beer or wine

5 wh01esa]er whQ sells beer or wine to_another beer or. wine
6 However. the board is empowered to review De’ricdicallM,.._as i~ m~-~ deem~

U aDDrc~rlate, the a~oun~ of the percentage of ac~ulsitlon/Dro~uctlonl~W

9 rule of the board, except such oercentaae sh~l be not les~ than ten~

i0 oerc~nt.
ii (c| No brewery, wlnery, cercificace of. approval, holder, win.
12 ~mDort~r. or w~ne wholesaler ~v sell or offer to sell a~v beer or
13 to any persons whatso~er im this state until conies of. such
14 contract3 or m~m~randa of such oral auree~nts are 6n fi!e w~th

16 ~) No brewe~ or w~n~ ~v. sel~ or. offer to sell an~ p~ka~@
17 container of beer Or win~ to an7 wholesaler at a Drlce d~ffer~n~._.fr~

. 18 the price for such nackaue or container as sbo~ in ~he schedule

-23 vlolatlo~ of thi3 section or amy ~le 0r ~ha¢ wo~id tend ~o dis~Dt"

24 orderly.. ~ale. and distribut~on of beer or w~ne: ~enev~r the board
25 re@ects any such ur~ce fi~n~, contract, or m~orand~, the
26 ~£tt~nq ~he Dr~c~ f~llnq, contra~t, or memo~nd~ ~v be h8a~
27 ~e board 8D~ sh~ll ha~ the ~rden of show£na that ~he price f111n=.
28 contract, or memo~nd~ ~s not in ~olation of thls sect,s, or
29 or does no� tend £o dis~ot the orderlv sale and d~stribut!~ o~ beer
30 or wine. If the D~ce ~llnm. con~ct, or me~rand~ i@ a~ceDted.
31 shall become effective at a t£~ ~XRd by the ~rd, If th=
32 .ft~fnq, contract, 0r memo~d~, or portion thereof, is rejected.
33 last e£f~ctive price e~lin~."con~ct. ~ m~nd~ @hall r~D
34 effec~ ~ntil such time as an ~end~ Drlce f~linu, contract.
35 m~o~n~.i3 f~led and adorned, fp a~q.QrdanCe wi~h the D~i$~Qns
~6 th~s S~tiQn.
37 (-f) ~I 9rices. contacts, aD~@mo~nda ~iled a3 red,red ~
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2 ~on~identi~l.
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